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Consumer warranties: Are you covered?

With any purchase today,
whether a new car,
camera or a television,
you generally receive a
warranty along with an
offer to purchase even
more coverage.

Cheryl Gil A car may come with'

a five-year, 50,000-mile
warranty with an option to extend it to 10 years
and 100,000 miles — for a price, of course. A
television warranty may cover a year, with the
potential to buy several more years of coverage.
The manufacturer may cover a new camera for
90 days, but you can purchase an extended
warranty for two or three years at the store.

Despite information inside the packaging, many
consumers have no idea what is covered by the
warranty or extended warranty, according to
Johns, Flaherty & Collins attorney Cheryl Gill.

“The warranty is a contract between you and
the manufacturer,” Gill said. “Sometimes you
get a new product and sometimes you get it
repaired.”

None of that happens if you don’t do your
part, however. “The most important first step
is to send in the warranty card,” Gill said.
“Otherwise, the manufacturer has no way of
knowing when you purchased the product.”

Also, your actions can void a warranty. “If you
don’t use the product for the intended purpose,
you can invalidate the warranty,” Gill said.
“Stepping on the camera, for example, is outside
of the manufacturer’s responsibility. And if you
allow someone other than an authorized service
provider to perform repairs, you may void the
contract.”

Increasingly, consumers wonder if they should
buy an extended warranty. It’s important to
realize the timing on an extended warranty
begins when you buy the product, not when
the manufacturer’s warranty ends.

Also, you have to weigh the cost of the
warranty compared with the product’s
replacement cost. “What are you willing to
risk and what are you willing to pay for peace
of mind?”

Transferring a warranty

You've decided to sell your car, your
home, your small electronics or major
appliance. Is your warranty transferable
to the buyer?

“It’s a matter of contract,” said attorney
Cheryl Gill. “If you can transfer the
remaining warranty to a buyer, it will
say so on the warranty document.”

Assuming it 1s transferrable, you aren’t
likely to have much left to transfer on
a consumer electronics product

only covered for 90 days. For other
products, consult the documents that
came at the time of your purchase
and/or the extended warranty. Then
carefully follow the directions for

the transfer.
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The LAW EXCHANGE is
published quarterly to inform
our clients and colleagues

of legal trends and decisions.
This information should

be viewed as a general
summary. Please contact
your Johns, Flaherty & Collins
attorney for specific legal
advice. If you know

of someone who would like
to receive this newsletter,
send his/her name and
address to the attention of
the EDITOR, THE LAW
EXCHANGE at the

address below.

600 Exchange Building

205 Fifth Avenue South
P.O. Box 1626

La Crosse, WI 54602-1626
Phone: 608-784-5678

Fax: 608-784-0557

Prairie du Chien

Phone: 608-326-2475
E-mail:
general@johnsflaherty.com
Web: www.johnsflaherty.com

You may also subscribe online
at www.johnsflaherty.com/
subscribe.htm.

Question:

OMy family and | just moved here from another state, and my spouse and | are
wondering if all of our estate planning materials are OK. Would Wisconsin law

recognize these documents as legal?0

Answer:

If you move from another state to Wisconsin,
it is always a good idea to have a Wisconsin
attorney review your estate planning
documents.

“Generally, a will drafted in one state is
valid in another state, said attorney Brandon
Prinsen. “For married couples, however, it
1s recommended that you discuss with an
attorney the potential effect Wisconsin
property ownership laws have on your estate
planning documents.”

This is particularly true
if you move from a
common law state like
Minnesota to a
community property state
like Wisconsin.

In a community
property state, all
property acquired

or earned by either
spouse during marriage
is owned equally between the spouses. The
exception is property received as “individual
property” by only one of the spouses through
gift or inheritance.

In common law states, there is no general rule
that property acquired during marriage is
owned by both spouses.

“In these states, all
property or income
acquired by either spouse
during marriage is owned
separately and solely,
unless the property is
transferred to the spouses Brandon prinsen
as joint owners,”

Prinsen said.

For couples moving from a common law
state to Wisconsin, “Wisconsin law may

= reclassify property that
z_ spouses acquired
separately in the
common law state as
community property.”
This reclassification will
have a significant effect on
each spouse’s ownership
interests in the property
acquired during marriage,
which may or may not
reflect the spouses’ intent.

Prinsen also suggests that trusts, health care
powers of attorney, durable powers of attorney
and prenuptial agreements be reviewed by a
Wisconsin attorney to ensure that the
documents are valid and enforceable in
Wisconsin and reflect your wishes.

Legal Statistic

-

Fifty-five percent of all adults in the United States do not have a will.
Source: 2007 Harris Interactive study for Martindale-Hubbell



DonOt Assume

Changing child support in a down economy

Just because you lose your job or sustain an injury
that keeps you from working, don’t assume the
amount you pay in child support will automatically
be reduced.

“Even with a layoff, your child support continues
to accumulate at the higher rate,” said attorney
Maureen Kinney. “You need to do something to
stop that. It is not automatic
because you are laid off.”

In Wisconsin, child support is
based on the number of children
in the family. The non-custodial
parent pays 17 percent of his or
her income for one child; 25
percent for two; 29 percent for
three; and 31 percent for four.

Employers send the money from

paychecks to the Wisconsin Support Trust Fund,
the entity responsible for monitoring and collecting
the money. The other parent receives that money
via an automatic transfer to his or her checking
account or debit card.

If you are laid oft for a legitimate reason or you are
injured, you must complete a Certificate of Change,
which is available in La Crosse County at the Child

%

Support Agency in the Administrative Center. You
don’t have to go to court if you're injured or the
layoft was not your fault.

However, every 30 days you must return to the
agency to provide proof that you are not working,
but are looking for a job. “You must prove that
you have made five job searches a week or your full
obligation for child support may be
| reinstated,” Kinney said.

"

It’s a different story if you have
been fired for cause, meaning

you have done something wrong.
“Without a legitimate reason for not
having a job, you have to go before
the family court commissioner to

get your payment changed,”
she said.

Not paying child support is costly. The money you
owe accumulates with interest at 12 percent a year.

“It’s important that you go in and notify the
support agency,” Kinney said. “Changes made in
your payments are not retroactive to when you
were laid off.”

Find us on Facebook

Johns, Flaherty & Collins now has a Facebook page where you can find
the latest on laws that affect you, practical legal advice for everyday living, s

upcoming events and much more.

Simply go to Facebook and search for “Johns, Flaherty & Collins” to visit

BTN

the page, and be sure to become a fan so you won’t miss a thing.

Maureen Kinney

OEven with a

layoff, your child
support continues to
accumulate at the
higher rate. You need
to do something to
stop that. It is not
automatic because
you are laid off.0

~Maureen Kinney
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Unemployed and unsure of what to do, the
father had ignored letters from the Child
Support Agency and then court orders.

Jailed for
failure to pay
child SllppOI't according to attorney Maureen Kinney.

It’s a difficult situation because the onus for
reporting loss of job is on the employee,

“Sometimes people think they have a really
The call came from the good reason for paying less support,” Kinney
county jail from a client said. “The court may not agree that the reason
who had been arrested is good. Its view 1s that parents need to provide

support for their children.”
for contempt of court for

non-payment of child The best solution in that case may be working
support. out a payment plan. “In this particular case we
arranged for the client to get out of jail by

making a lump sum down payment along with
a payment plan for an additional $50 to $100
per month until the past-due amount was paid

in full.”
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Two Johns, Flahery & Collins named to Wisconsin Super Lawyers

Johns, Flaherty & Collins attorneys Brent Smith and Smith focuses his practice on personal injury, insurance defense,
Joe Veenstra have been named Super product liability law, professional liability
Lawyer and Rising Star, respectively, law, real estate law, employment law

in this year’s issue of Wisconsin Super and business law. Indicating his extensive
Lawyers. The magazine, published by courtroom experience, Smith is one of
Law & Politics, recognizes the top only 65 active Wisconsin members of the

5 percent of Wisconsin attorneys as Super American Board of Trial Advocates. He is
Lawyers and the top 2.5 percent of lawyers also a member of the American College
under age 40 or practicing ten years or of Trial Lawyers.

less as Rising Stars.

Veenstra has been practicing law since

Smith and Veenstra were selected based on ~ Brent Smith Joe Veenstra 1999, concentrating his practice in

surveys of more than 12,000 actively commercial, personal injury, consumer, and other civil litigation
practicing attorneys in Wisconsin and a nine-month process (including appeals), landlord-tenant law, criminal defense, and
wherein Law & Politics independently researched nominees’ civil rights.

credentials, considering factors such as years of experience,
number of cases handled, verdicts, honors and awards and
pro bono activity.
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Four attorneys — Ellen Frantz, Maureen
Kinney, Peder Arneson and Emily Cannon
— are continuing their volunteer work with
the La Crosse County Bar Association’s Legal
Clinic. The clinic answers legal questions from
the public the third Wednesday of every month
from 6 to 7:30 P.M. at the First Baptist Church
in La Crosse.

Each participant has 15 minutes to ask questions
of a volunteer attorney on such topics as

family law, financial problems, landlord/tenant,

criminal/traffic, employment and other matters.

The attorneys also volunteer at the Family Law
Information Center, a resource on divorce
and family law.

Ellen Frantz Maureen Kinney

Peder Arneson Emily Cannon

B RIEFS

For the fourth consecutive year, Johns,
Flaherty & Collins is partnering with the
La Crosse Tribune to recognize high school
seniors who put forth “Extra Effort.” The
Tribune’s Extra Effort Awards provide
scholarships to students who may not earn the
highest grades but whose courage has earned
them the respect and admiration of peers,
parents and staff. At the end of the school
year, Johns, Flaherty & Collins will award
$900 scholarships to three deserving students.

Attorneys Peder Arneson and Emily
Cannon attended the Tri-County Bar
Association’s summer meeting at Lake Pepin.
The Tri-County Bar consists of the counties
of Buffalo/Pepin, Jackson and Trempealeau.
Arneson, a long-standing member, and
Cannon, newly introduced to the group,
regularly practice in those counties.

Attorney Emily Cannon has been elected
to serve as treasurer of the La Crosse County
Bar Association.

The State Bar of
Wisconsin has placed
attorney Joe Veenstra
on its “Pro Bono Honor
Roll.” The award is
given by the State Bar of
Wisconsin to

attorneys who support
equal justice under the
law for Wisconsin’s most
vulnerable residents. The award salutes
attorneys who provide pro bono services
to the indigent through organized civil pro
bono programs. He was nominated for the
honor roll by Legal Action of Wisconsin.
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Joe Veenstra
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Daniel T. Flah W :
s ganerty joined what is now

of Counsel
Robert D. Johns, Jr. called _Johns, Flaherty
Retired & Collins, attorney

Robert P. Smyth
Maureen L. Kinney
Terence R. Collins
Brent P. Smith
Peder G. Arneson
Ellen M. Frantz
Gregory S. Bonney
Michael L. Stoker
Cheryl M. Gill
Brian G. Weber
Joseph G. Veenstra
Emily E. Cannon
Brandon J. Prinsen

Terry Collins believes
his clients are better
served today.

OThereOs no question
about it,O he said.

It is the collegiality
between lawyers and
a team approach to
legal problems that
make it possible to
take on more complex cases. These matters may be
highly fact intensive, legally complex and/or have
multiple parties on either side.

Terry Collins

PARALEGALS:
Lisa L. Felt
Bridget Mullen
Teresa Nielsen

| L E Terry Collins
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OWe have a team that rivals any firm,0 he said. OWe
have a combination of trial acumen, academic excellence
and political and street judgment to take on any legal
problem. There is no substitute for experience.O

Collins, a La Crosse native who has been practicing law
since 1977, has twice been named a Wisconsin Super
Lawyer, an honor that recognizes the top 5 percent of
lawyers throughout the state. Ol was nominated by a
lawyer outside our firm who is highly regarded,O

Collins said.

He also is Board Certified by the National Board of
Trial Advocacy as a Civil Trial Specialist.



