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David Pierce

How to (realistically) avoid drunken driving this 
holiday season

The holidays are just around the corner and with them, 
celebrations and libations. But that also brings a sobering 
fact: an average of 300 people die each year in drunken 
driving crashes during the week between Christmas and 
New Year. And nearly every single one is preventable.

While drunken driving fatalities have decreased 65 
percent since the 1980s and 26 percent in the past ten 
years, according to the National Highway Traffic Safety 
Administration, or NHTSA, one wonders how and why 
it still happens today, especially in the age of the smart 
phone where a safe ride is just clicks away.

“It’s a bit of a dichotomy,” says attorney David Pierce. 
“When people are sober, they know they shouldn’t drink 
and drive, but after a few drinks their attitudes change. 
The number one most important thing you can do is 
decide you’re not going to drive before you start drinking.”

Pierce points to research where people were studied 
before they began drinking and while they were drinking. 
Researchers found the more people drank, the less 
dangerous they considered drinking and driving to be. 

Interestingly subjects’ ideas about drunken driving and 
their sense of their own driving was biggest when their 
blood alcohol was actually decreasing.

Pierce advises people, before they order their first drink, 
to plan on how they will get home. “Will you have a 
designated driver? Will you call a cab or request an Uber 
or Lyft driver?” 

He also suggests downloading NHTSA’s SaferRide app to 
make it even easier to call a taxi or a friend to be picked 
up, especially when drinking fuddles your thinking.

Even better, Pierce suggests not driving to the bars, 
restaurants or homes where you’ll be celebrating. “If 
you don’t have your car, it won’t matter if you think 
you can drive.”

The more people drink, 
the less dangerous they 
considered drinking and 
driving to be.

And why you can’t realistically judge your ability to drive



LegalDilemma

Brian Weber
Divorce is painful and highly emotional enough, says 
attorney Brian Weber who concentrates in family 
law. “Add in the heightened passion around closely 
held religious beliefs, and finding a happy medium 
can seem impossible.”

When parents in Wisconsin can’t reach a decision on 
their own, they take the issue to family court, where 
the first step likely will be mediation. 

“The mediation doesn’t involve any attorneys; it’s 
just the parents and the mediator,” says Weber. 
“The mediator will listen to concerns from both of 
you and try to help you reach an agreement.”

If mediation is unsuccessful, the family court 
commissioner will decide.

“The commissioner will need to balance two 
competing interests: what is in the best interest of 
the child versus the parents’ First Amendment right 
to raise their child within the religion they choose,” 
says Weber.

Generally, courts will consider three legal standards:
Actual or substantial harm—If a parent’s 
religious practice causes actual or substantial 
harm to the child, the court rules according to the 
best interest of the child.

Risk of harm—If there’s potential for a parent’s 
religious practices to harm the child in the future, 
the court rules according to the best interest of 
the child.

No harm required—In the absence of harm (or 
the potential for it) the custodial parent chooses.

If parents share custody, the court may allow 
the child to choose if they’re old enough (a 
determination the court makes). If the child is too 
young to choose, the court will likely rule that the 
child should continue to be raised in the same 
religion in which they were raised prior to the 
separation and divorce.

If we leave it up to the court, how will it make a decision?
Question:

Answer:
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The first step likely 
will be mediation.

My ex and I disagree on our child’s religion. 



What’s a parent to do?:

Even the best students can face 
truancy issues

Oftentimes when we think of truancy, we don’t think of straight-A 
students from “good homes.” Instead we envision a struggling 
or troubled child. But it’s not uncommon for any student to 
experience truancy issues—even those from the most watchful 
parents.

Wisconsin statute says a student is considered truant if they 
are absent without an acceptable excuse for all or part of one 
or more school days, with “acceptable excuses” defined by 
individual school districts, according to attorney Cheryl Gill. “The 
statute also limits to ten the number of excused absences a 
student may have in a given school year,” she says.

Most schools do not count illnesses accompanied by doctor’s 
notes and absences for school sports and other co-curricular 
activities toward that limit, but absences due to common colds, 
family vacations and extracurricular activities—even when 
deemed excused—all count toward it.

“When you consider any student could easily miss five or six 
days for illnesses that don’t warrant a doctor’s visit, combined 
with a quick visit to Grandma and Grandpa’s house here and 
a long weekend for a family wedding there, even top-notch 
students (and their parents) can easily face penalties,” says Gill.

Penalties vary by municipality. In the city of La Crosse, for 
example, a first-time citation can cost up to $50. In Onalaska, 
the fee is $86.20. Municipalities also have the power to impose 
other penalties, such as suspending driver’s licenses for students 
up to age 17. In fact, municipalities may impose that penalty on 
students as young as 12 to go into effect when they become 
driving age.

At the same time, municipalities may also establish programs 
that allow students to reduce the fines through meeting certain 
attendance standards.

What’s a parent to do? “First, know the rules for your school and 
your municipality. Then be sure to track your child’s excused 
absence days,” says Gill. “If you anticipate your child will miss 
more school than is allowed, proactively contact your school to 
discuss your options.”

Wisconsin statute says 
a student is considered 
truant if they are absent 
without an acceptable 
excuse for all or part of 
one or more school days.

Cheryl Gill
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CouleeCap’s Housing First Program got a boost from the Johns, Flaherty & 
Collins – Michael Stoker Memorial Fund this summer. 

Couleecap is the only provider of permanent supportive housing in the 
community, providing 15 units of housing in La Crosse, Wisconsin. It works 
in partnership with the La Crosse Collaborative to End Homelessness to end 
chronic and veteran homelessness by 2020. 

The $10,600 grant from the JFC housing fund was combined with allocations 
from two other La Crosse Community Foundation funds to sustain the 
program for the next three years.

JFC Housing Fund helps families secure permanent housing

Michael Stoker



Attorney Heidi Eglash and her husband Howie Eglash are 
serving as home hosts for Family & Children’s Center. The 
center’s Host Homes program gives homeless youth the 
time, space and support to address their immediate needs. 
And it prepares them to leave the program ready for a 
stable, independent living situation where they can fully 
participate in the community. Host home parents do not 
receive payment for their services; they do it out of their 
concern for youth in the community. The Eglashes have 
been host parents since June this year.

G o o d  N e i g h b o r s .   G r e a t  L a w y e r s .

FirmNews
Cheryl Gill was elected 
to the board of directors 
for Essential Health 
Clinic. Founded in 1972, 
Essential Health Clinic 
works in collaboration 
with Gundersen Health 
System to provide and 
advocate for sexual 
health and education.

Ellen Atterbury has joined 
Johns, Flaherty & Collins, 
SC, as an associate 
attorney.
 
A recent graduate of the 
University of Wisconsin 
Law School in Madison, 
she comes from the 
Madison city attorney’s 
office where she served 
as a law clerk and from 

Atterbury, Kammer & Haag, SC, a Madison-
based law firm, where she was a part-time 
research assistant. She also worked with the 
Wisconsin Innocence Project that seeks to 
exonerate the innocent and to train the next 
generation of legal leaders.

Atterbury has already distinguished herself as 
a leader and community advocate, Atterbury is 
immediate past-president of the University of 
Wisconsin Law School Student Bar Association 
and past vice president of the association’s 
academic affairs, a two-time Bruce Bilfuss 
Memorial Scholarship recipient and a member 
of the Wisconsin International Law Journal. 
Atterbury has also achieved her law school’s 
highest tier of pro bono distinction, leading a 
hurricane relief program in New Orleans and 
working with Wisconsin Judicare’s Indian 
Wills Caravan where she traveled to different 
reservations to draft wills and healthcare 
powers of attorney with tribal elders.

Atterbury said she’s looking forward to being 
part of Johns, Flaherty & Collins because 
of its excellent reputation, the competence 
and friendliness of the attorneys and their 
willingness to mentor her. “Especially important 
to me is the firm’s commitment to enriching the 
community,” she said. “My favorite part of law 
school was serving in student government and 
leading a pro bono program.”
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in the act

Cheryl Gill

Ellen Atterbury

Employment law attorneys from Johns, 
Flaherty & Collins, SC, are returning 
this month with the firm’s annual 
employment law seminar. This year’s 
session is scheduled for 7:30 a.m. on 
Wednesday, October 31, 2018, at the 
Lunda Center on the Western Technical 
College campus in La Crosse.

Designed for human resources 
professionals, small business owners 
and anyone responsible for hiring, firing 
or managing employees, the seminar 
will offer employment law updates and 
address vexing issues facing employers 
today.

Admission is FREE, 
but reservations 
are requested. Visit 
www.johnsflaherty.com/
employmentseminar or call 
608-784-5678 to register or 
for more information. 

Employment Law Seminar 
Scheduled for Oct. 31
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Say you are reincarnated, who/what were you in a 
past life?
In a past life I would hope I was a well-loved pet dog—not a 
little one, but one 40-60 pounds, with a sleek, brushed coat, 
a full puppy bowl and water and lots of treats! Lots of play and 
long walks and when I was tired permission to be on the bed, 
couch, whatever.

If you could choose your last words, what would they be?
Treat people well, and live with no regrets.

Of all the legal matters you’ve handled, which one makes you 
most proud?
I can’t point to one or two successes to answer the question 
about what makes me most proud. It is not about winning, or even 
getting the best outcome, but about the relationships. As I look 
back, I find that it is those situations where I made a difference for 
a client or family that I feel the best about.

Commercial Litigation
Employment Law 
Estate Planning, 
   Wills & Elder Law
Divorce & Family Law


