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Wills vs. Trusts:

Which Is Right for Me?
Estate planning attorney Heidi Eglash has observed that
while most people appreciate the need for a will in an
estate plan, trusts are less widely understood. When
meeting clients to design or update their plans, Eglash
says, “It’s important we discuss how various types of
trusts work and consider the valuable benefits they can
offer as part of a comprehensive estate plan.”

Heidi Eglash

Although a trust can also be formed under a will, for
purposes of this discussion trusts are legal agreements
that are created to hold title to property and govern the
management of that property by a trustee for the benefit
of the trust’s creator (the “grantor”) and/or his or her
chosen beneficiaries. These agreements can be designed
to serve many different purposes, including organizing
and protecting assets, saving taxes and avoiding court
proceedings upon the incapacity or death of the trust
creator(s).
“When you create a trust, it is intended to be a more
private document that can be administered outside of
court,” Eglash notes. “While a will requires a probate
judge to supervise the handling of your estate after you
have departed when your assets are greater than $50,000,
a trust offers more opportunity for your family to work

with financial professionals to advise on tax and financial
management issues.”
Another unique feature of a trust is that it establishes a
broader safety net for the living. A trust is often effective
once it is signed and property is transferred into it.
This allows the grantor to tend and use their assets,
maintaining control and flexibility, but also to ensure that
their rules for the oversight and use of the trust property
are followed if they ever, for any reason, needed to give
a named successor trustee control of the trust assets.
These instructions can be written to last for a period of
years, the grantors’ lifetime or even several generations.
(Continued on page 4)

Trusts are less widely understood.
It’s important to discuss how
various trusts work and consider
the valuable benefits they can offer.

LegalDilemma

How Can I Prove Age Discrimination?
Question:

How can I prove age discrimination if I am fired, demoted or passed over
for promotions?

Answer:
Ellen Frantz

Keep careful
documentation of
situations in which
your age is mentioned
at work.

Aging in the workplace can be a little scary if you’re
not the one in charge, but federal law and state
law do offer some protections. The federal Age
Discrimination in Employment Act of 1967 makes it
unlawful for an employer to take action against an
employee “because of such individual’s age.” In the
past decade, however, case law has added some
nuance to the legislation. A 2009 Supreme Court
case placed the burden of proof on the plaintiff
to show that age is the primary or only reason
an employee has been fired or mistreated. Under
state law, the key question is whether age was a
determining factor in the employer’s action.
Ellen Frantz explains that a few factors must be in
place in order for an employee to build a case:
You must be 40 or older
You must show that you have been adversely
affected by an employment action
u You must be able to prove that your
employer took action because of your age
u
u
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“You lay out the elements, and the ball bounces
to the employer to show it had a legitimate
nondiscriminatory reason for the decision. Then
the ball bounces back to the employee to show the
reason was a pretext or not true,” says Frantz.

The most powerful evidence of discrimination lies
in the words of supervisors and human resources
departments. Keep careful documentation of
situations in which your age is mentioned at work.
If a supervisor or colleague asks you when you
plan to retire or voices concerns about you being
able to perform aspects of your job because of
your age, make a note of it. If you are teased or
called derogatory names related to your age, that
is age-based harassment and can be presented as
evidence.
Other evidence includes discipline and exclusion.
Are you suddenly placed on probation or
documented for performance issues that you see
committed by other colleagues? Are you left out of
training seminars or social events when younger
employees are invited? Make note of these instances
if you intend to pursue an age discrimination claim.
Frantz notes that a complaint against an employer
can be taxing: “If you want to travel this road, be
aware that it takes a fair amount of time to resolve,
and in the meantime, you have to live with it on an
emotional level.”

Landlord-Tenant Law:

Under What Circumstances Can a
Landlord Keep a Security Deposit?
The key to a
drama-free transition
is solid communication
from start to finish.

Joe Veenstra

The term “landlord” evokes images of Mr. Roper from Three’s
Company or Mr. Heckles from Friends: nosy, stingy and
curmudgeonly. If you are an owner of rental property, you know
that managing rentals means that you do need to be informed,
efficient and assertive with your renters, but perpetually scowling
while wearing a bathrobe is probably a bad idea. A security
deposit is an important financial safeguard for landlords that
helps offset repair costs if a renter leaves behind a damaged
apartment. Knowing when you are entitled to keep the deposit
can be tricky without some advanced planning.
Attorney Joe Veenstra says, “Generally speaking, a landlord can
keep security deposit funds when a tenant causes damages
beyond reasonable wear and tear and the landlord has evidence
of the cost to repair the damage.” The challenge, notes Veenstra,
is that “normal wear and tear” is a term that Wisconsin laws do
not clearly define. Day-to-day living in a space inevitably results
in some depreciation of a property, but what is reasonable and
expected?
Normal wear and tear can include a matting and wear on the
carpet, surface scratches in hardwood floors, loosening caulk,
or minor dirt on walls or floors. Damage beyond normal wear
and tear may include cracked or broken windows, torn or
missing screens, holes in walls or doors and significant pet
or other stains.
The key to a drama-free transition is solid communication from
start to finish. Walk through the property with new renters,
photographing and documenting stains or damage already
present. Make sure they fill out a check-in sheet at the outset
to document any damage they see. When the lease ends, walk
through again with the renter, discussing and documenting
damage. Open and clear conversations, well documented, will
go a long way toward avoiding conflict. Being responsive to
maintenance requests during occupancy will also keep your
property and your relationships with tenants in good shape.
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Types of Trusts

(Continued from page 4)
When deciding whether to establish a
trust or a will, Eglash says that in some
cases, the choice is clear: “Establishing
a trust really becomes compelling
in blended family situations or when
someone has assets in more than one
state,” she says. “They may also be
essential to provide for a beneficiary’s
supplemental needs; for instance, if
someone in the family has a disability
and is a candidate for government
benefits down the line, a trust is
recommended.”
In all cases, though, it’s worthwhile to
think about whether the qualities of a
trust are necessary or desirable as part
of an estate plan. Often, either plan
can work, says Eglash. “Trusts just
offer fuller service and fuller integration
with your financial planning over a
lifetime.” Regardless of your choice, it’s
imperative to consult with a qualified
professional when planning your estate.
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Good Neighbors.

Great Lawyers.

in the act
When he’s not in the office or at the courthouse, Joe Veenstra
can often be found jamming with The Wrecks, a band he formed
with a local physician and other lawyers in the area in 2000.
Joe performs on vocals and guitar with Tom Locante on bass
guitar, Ron Chaney on drums and Elliott Levine on guitar, violin,
keyboard and vocals. A garage band, you can find The Wrecks
playing a wide variety of music—everything from Beatles and
Tom Petty to Elvis Costello and the Replacements—often at the
Bodega and Earl’s Grocery & Saloon as well as at parks and
private parties.

FirmNews

Don’t Miss a Thing
In addition to the newsletter, Johns,
Flaherty & Collins offers practical legal
information, sometimes with a touch of
humor, every week on our Facebook and
other social media accounts. To be sure
you don’t miss a thing, click the “see first”
button on your Facebook page.

Several lawyers from the firm
recently supported the
annual JDRF Winter Gala.
Johns, Flaherty & Collins,
through Brent Smith and
Terry Collins, sponsored
two tables, and Smith also
emceed along with Dave
Solie from News19. Brandon
Prinsen and Heidi Eglash
Terry Collins
also supported the event.

Heidi Eglash copresented with
Roger Vandermus of
Northwestern Mutual
on estate and financial
planning for the La
Crosse-Mayo Family
Medicine Residency
program.

Brent Smith and Brandon Prinsen were
named in the 2018 issue of Wisconsin
Super Lawyers. Smith was named as one of
Wisconsin’s top attorneys for the ninth year in
a row, and Prinsen was named a rising star, a
category reserved for top lawyers under the age
of 40. Each year, no more than 5 percent of the
lawyers in the state receive this honor.

Johns Flaherty & Collins, SC, was again
named best law firm in the Best of La Crosse
County for 2018. The firm also earned
the recognition in 2017. The annual poll
conducted by the La Crosse Convention
& Visitors Bureau celebrates the very best
of La Crosse County in more than 270
categories in business, art, music, dining,
shopping and community services.

Heidi Eglash

Simply go to our Facebook page at
facebook.com/greatlawyers, select the
“following” button just below the cover
image and then select “see first.
You can also find us on

Twitter: twitter.com/great_lawyers
LinkedIn: bit.ly/greatlawyers

Brent Smith

Brandon Prinsen
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full disclosure
If you could live in a book, TV show or movie, what would it
be?
I would like to be on the Amazing Race because I am quite competitive
and would love the opportunity to see a lot of great places.

Are you an older, middle, youngest or only child?
I am the youngest of five. I have three older sisters and an older brother.
We grew up on a family dairy farm, so my parents were trying to create
as much free labor as possible!

What do you like most about being part of Johns, Flaherty &
Collins?
David Pierce

The thing I love about JFC is having great attorneys just outside my
office door that are knowledgeable about a wide range of practice areas.
As a relatively young lawyer, having that experience nearby allows me
to spend less time on learning the intricate procedures in the legal world
and more time working on advancing my clients’ interests.

Employment Law
Estate Planning,
Wills & Elder Law
Government Relations
& Municipal
Business and
Real Estate Law
Divorce & Family Law
Insurance &
Personal Injury
Criminal Defense

