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Social Media Policies
The Quarterly Newsletter of:

You Can’t Yell “Fire” on the Internet
Attorney Ellen Frantz
received a call years ago
from a man fired because
of a photo posted of him
and others on a coworker’s
Facebook page.

Ellen Frantz

work uniforms.

After questions, he
admitted they pretended to
urinate on food produced
by his company—while in

“Sorry,” she told him. “That’s a reputation issue
for the company. There was nothing wrong with
firing you for that.”

In This Issue:

The situation illustrates the importance for
companies to review their social media policies
and for every worker to realize what they do on
Facebook and Twitter may affect their careers.
“Policies should have guidelines about what they
should or should not do,” Frantz said. “Employers
should also state employees may not harass or
bully coworkers via social media.”

Legal Dilemma
Parents who
host: beware
Page 2
Inside Story
Condo buyers
should review
rules before signing
Page 3
Attorney Profile
Brent Smith
Giving back to
the community
Page 6

Social media use is not a freedom of speech issue,
she added. “Free speech always has limitations.
You have the right to say whatever you want, but
you cannot yell fire in a crowded theater.”
Could an employer be sued for disciplining or
firing a worker for what was on that person’s
Facebook page? The employee may find a
remedy by filing a complaint with the National
Labor Relations Board.
“If you prohibit employees from using social
media to talk about issues important to them
at work, you may violate the National Labor
Relations Act,” she said.

That’s true even if the business has no union.
In the past, the NLRB became involved if an
employer tried to suppress an employee’s right
to hold meetings about work conditions or
unionizing. Now “meetings” are held online
through social media. That may mean the posts
are protected—if they are about organizing
and work conditions and not just gripes about
the boss.
“Review your policies. This is a developing
trend,” Frantz said. “The social media world
is changing all the time.”
Related Story on Page 3

Takeaway Tip

Freedom of spee
ch is not unlimit
ed
in social media.
Businesses need
clear policies an
d employees need
to
understand the
limitations.
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Question:
We’re planning a special graduation party for our son and some of his best buddies. We’re
hosting it at home and want them to enjoy themselves. As long as we’re supervising, is there
any problem with serving a little beer?

Answer:
You may have seen these
yard signs that pop up as
proms and graduations near:
“Parents Who Host, Lose
the Most: Don’t be a party
to teenage drinking.” It’s
part of a campaign by the
Changing the Culture of
Risky Drinking Behavior
Coalition.

You could be cited as a result of a police
call about excessive noise from an unhappy
neighbor, an angry parent of a guest or a photo
posted on Facebook that shows drinking at
your house by young partygoers.

While it is legal to give your own child a beer
at home—or even in a bar if the bartender
does not object—it is not legal to provide
alcohol to any other underage person.

Veenstra, who is completing a term on the
La Crosse County Board said, “I voted in
favor of the county ordinance. There is a sense
that local governments need to discourage
risky drinking behavior by young folks. When
they binge drink, young people make poor
decisions and get in trouble as a result. The
need to discourage risky behavior is particularly
true since the alcoholic beverage industry
targets young people with alco-pops and hard
liquors flavored to taste like bubble gum
and cake.”

Joe Veenstra
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“It is illegal,” said attorney Joe Veenstra.
“There are county and local ordinances against
what is called ‘social hosting.’”
A parent or another adult could be fined
hundreds, if not thousands, of dollars for repeat
offenses for hosting a party where underage
people drink alcohol. To be a “host” is to
“aid, conduct, entertain, organize, supervise,
control or permit” such a gathering in which
alcohol is consumed by the underaged.
“The adult is accountable regardless of whether
the adult supplies the alcohol personally,”
Veenstra said. “By being there, you are
assumed to know about it.”

Beyond the law there are other issues—
medical emergencies related to drinking and
accidents that sadly occur as a result of such
parties, especially around prom and graduation.

Takeaway Tip

While it is legal to
give your own
child a beer at hom
e–or even in a
bar if the bartender
does not object–
it is not legal to pr
ovide alcohol to
any other underage
person.
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Legal Statistic
Statistics from the Changing the Culture of Risky Drinking Behavior
Coalition reported in the La Crosse Tribune show 16 percent of high
school students reported binge drinking (five or more drinks on
one occasion) in the last 30 days. Sixty-one percent of teens who
drank said they were given the alcohol or someone purchased it
for them. The Tribune also noted there were 1,065 alcohol-related
hospitalizations in La Crosse County in 2012, compared with
390 drug-related hospitalizations.

Condos Have Their Own Rules
If you purchased a condominium lately, you likely
received a stack of documents.
“When you buy a condominium, you are required
to see these condominium documents as a condition
to purchasing the unit,” said attorney Robert
Smyth, whose practice areas include business and
real estate law. “If you have objections, you can
void the contract.”
Smyth has prepared these documents for
condominium developers from the ground up and
for converters who turn existing buildings into
condominiums.
Among documents is the condominium plat, created
by a surveyor and which needs approval from
government agencies along with the project plans.
The Register of Deeds records the plat and the
Condominium Declaration, similar to a deed for a
house or some other property.

The Articles and Bylaws describe operations for
the nonprofit condominium association, composed
of unit owners who elect a board of directors and
officers. “As a condominium owner, you own the
air between the walls of your unit and a membership
in the association,” Smyth said. “You have your
own insurance for your unit and do maintenance for
your unit.”
The association holds annual meetings to discuss
business and elect the board, which budgets
maintenance costs, taxes, insurance and other
expenses for the general facility inside and out. The
association board determines assessments for unit
owners, including special assessments for something
unexpected, such as a roof replacement.
“Buyers should want to see rules for the association,
such as for pets, and how the association is
structured,” Smyth said. “They should read them or
at least know what’s in them.”

Robert Smyth

“When you buy a
condominium, you are
required to see these
condominium documents
as a condition to
purchasing the unit.”
~ Robert Smyth

“It’s like rezoning the property where the
condominium will be located,” Smyth said.

Takeaway Tip

The declaration includes general descriptions of the
land and each unit, as well as common elements like
the building lobby and grounds. Some common
areas, such as balconies or patios, are considered
to be limited common property as their uses are
connected with specific units.

While you own yo
ur own
condominium unit,
it is important
to understand the ru
les, regulations
and responsibilities
related to owning
a unit in the condom
inium project.

Related Story From Page 1

A Rare Win for an Employer Over a Social Media Policy
A Bubba Gump Shrimp Co. server was fired
after she wrote disparagingly of the company
during her two-week notice after submitting
her resignation. She claimed she was fired
illegally under the National Labor Relations Act.
In a rare case where a social media policy has
survived legal scrutiny by the NLRB, National
Labor Relations Board Administrative Law

Judge Gerald A. Wacknov ruled in favor of the
company and its policy, which did not ban all
comments. The policy instead advised thinking
carefully before posting.
It urges employees not to post information that
is likely to create morale problems, Wacknov
wrote, noting that avoiding morale problems
may be accomplished by simply being civil to
others and their opinions.

Johns, Flaherty & Collins,

SC

Case Study: Clarifications Updated
Attorney Robert Smyth worked with a
condominium developer who wanted to build
high-end twin condo units on the land.

In one case, a buyer wanted
clarification on the wording
related to the project being for
persons who are age 55 and
older. Changing of the wording
was done to the buyer’s
satisfaction, allowing the
sale to be completed.

“The developer didn’t want to build all of the
units at once. He wanted to build them in stages
or what is called an expandable condominium,”
Smyth said.
He prepared the documents and dealt with
government agencies as needed regarding permits
and environmental matters, as well as organization
and structuring of the association.
In one case, a buyer wanted clarification on the
wording related to the project being for persons
who are age 55 and older. Changing of the
wording was done to the buyer’s satisfaction,
allowing the sale to be completed.
“The process went smoothly,” Smyth said. “I
bird-dogged the sale of each unit to make sure
the purchaser received proper information about

the operation of the condo association, including
notice of annual meetings to discuss association
business and elect a board.”

Stay Informed
Whether you’re into Facebook, LinkedIn, Twitter
or blogging, we’re there. Stay informed about
the latest legal news that affects you and receive
top tips for everything from business and estate
planning to divorce and traffic law. So choose
the vehicle that’s best for you and stay up-to-date
between newsletters.
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B R I E F S
Attorney Heidi Eglash
recently celebrated
milestone anniversaries
of graduation from law
school and admission to
the State Bar of Wisconsin
by returning for a 20th
anniversary reunion at
Tulane University Law
Heidi Eglash
		
School in New Orleans,
		 Louisiana.
Brian Weber celebrated
that 20-year milestone
in 2015 as well after
graduating from
Marquette University
Law School, Milwaukee.

Brian Weber

After two years as
president of the
La Crosse Public
Education Foundation,
Greg Bonney will
continue to serve this
year on its executive
committee as past
president. The La Crosse
Geg Bonney
		
Public Education
Foundation distributed more than $170,000
to the La Crosse Public Schools in 2015 to
implement innovative ideas in the classrooms
and to reduce impediments to learning.
In March, Greg Bonney will once again teach
a class on estate planning and probate at the
University of Wisconsin Law School. The class
is part of the Lawyering Skills Program at the
Law School which brings in attorneys from
around the state to teach practical skills to
law students.

Brent Smith in January
spoke to members of
the La Crosse Area
Society for Human
Resource Management
about employment law
trends and updates for
2016. SHRM provides
information, professional
Brent Smith
		
development and
continued support of excellence in human
resources.
Brent Smith also spoke to the La County Bar
Association about his experience as member
of the Board of Regents for the University
of Wisconsin.

In December, Greg Bonney spoke to the
students in the Advanced Finance class at the
University of Wisconsin-La Crosse about
estate planning. He also spoke to students in
the Entrepreneur Class at Western Technical
College about types of business entities.

Stephen Woodward Joins Johns, Flaherty & Collins
La Crosse attorney Stephen Woodward has joined Johns, Flaherty & Collins, SC. A cum laude graduate from
the University of Wisconsin Law School, he brings six years of experience to his associate position.
He comes to us after having served as the law clerk and small claims mediator for the judges of La Crosse
County Circuit Court. During that time he gained invaluable experience from the judges’ perspective in
the legal system. He also sharpened his skills in settling cases by mediating nearly 1,000 small claims cases.
Prior to coming to La Crosse, Woodward had his own general practice in Madison, Wisconsin, focusing on
criminal defense, OWI and traffic defense, general civil litigation, collections and family law.

Stephen Woodward
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In honoring Brent Smith
with the 2015 La Crosse
Area Development
Corporation’s
Distinguished Service
Award, Executive Director
Jim Hill said Smith
“defines integrity and
professionalism to family,
community and the state.”
Hill cited Smith’s 25 years
with the La Crosse Center
Board plus his work with
Brent Smith
the Wisconsin Technical
College Board and as chair of the University of Wisconsin
System Board of Regents.
“I want to give back to the community and hope to have
a positive impact on the community,” Smith said.

In his legal practice, Smith is increasingly working as a
mediator, averaging five cases a month in which he is
selected by both sides in a dispute to mediate between
the parties in an attempt to avoid the time and expense
of going to court. At times he is on the other end—
representing one side in a case under mediation.
“Mediation is not just financially good for clients; it also
gives them peace of mind,” he said. “It gives me a great
deal of satisfaction when I can help people resolve their
cases. That’s one less stress in their lives.”

