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Picture this: you’re on vacation in a beautiful place, a resort
employee buys you lunch, and at the height of your hedonism,
you purchase a time-share. Just like that, your once-in-alifetime becomes once-a-year. What are the potential future
legal implications of the commitment you just made?

Time-Share Property Pitfalls:
What To Consider Before You Buy
“People usually don’t consult with lawyers before buying
a time-share,” observes Greg Bonney. “If they come to
see me about a time-share, it’s typically for one of two
reasons: they’re looking to get rid of it, or they want to
figure out how they can transfer it to beneficiaries.”
Greg Bonney

Bonney notes that both scenarios are dependent upon
the fine print of the original contract and the laws in
place where the property is located or the laws required
for use under the contract. It’s important to understand
the details of your time-share contract before putting
ink to paper. For instance, while most time-share
agreements do not have an expiration date, people
unfortunately do. Since we have this habit of aging and
dying, ask the right questions before committing to a
time-share contract.
Perhaps the property is beloved and you want to pass it
on to beneficiaries. In some cases, the resort gets a first
option to purchase a time-share upon the death of the
original owner. In others, the property and responsibilities

(usually a yearly maintenance fee) are automatically
transferred to next of kin. In yet other scenarios, timeshare owners must make their own arrangements for the
transfer of ownership or control if the original owner dies
or becomes too old or too ill to enjoy the property or
enjoy the rights under the time-share, which sometimes
requires prior approval of the resort or company through
which the time-share rights exist.
Time-shares can be a treasured legacy, or they can
be a burden; an informed and thoughtful decision up
front is crucial. Ask for time to review the contract.
Bonney assures that not all time-share operations are
sketchy. He has many clients who thoroughly enjoy the
benefits accorded under their time-share. However, he
encourages people to be wary if a salesperson uses
high-pressure tactics to get you to sign before gaining all
the information you need to make the right decision for
you and your family; in that case, you should walk out of
the room and enjoy the rest of your vacation.

LegalDilemma

Concealed Weapons in Private Businesses
Question:
What are the rules about concealed weapons in a private business?

Answer:
Brent Smith

“Know the
law and make
a reasoned
decision.”
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Even if a client or employee has a concealed
carry permit in accordance with Wisconsin law, it
is within your rights as a business owner to post
signs prohibiting guns on your premises. However,
here’s where it gets interesting: if you do choose
to post a sign prohibiting guns, your liability as a
business owner actually increases.
Attorney Brent Smith sums it up simply. “The
bottom line is that under Wisconsin law, if you
allow guns, you have immunity should a gun
discharge on your premises. If you don’t allow
guns, you don’t have immunity.”

If this seems confusing, says Smith,
consider the following scenarios:
A business owner posts a “no firearms” sign on
the door. A permit-holding employee respects the
sign and leaves the gun at home. Someone else
enters the business with a gun. The gun goes off,
intentionally or otherwise, and the employee is
injured. Because the business owner prevented
the employee from bringing in a gun, the business
owner may be held responsible for the injury at the
least for a worker compensation claim.

A second scenario:
A business owner posts a “no firearms” sign. A
person enters the business with a firearm. Because
of the posted sign, employees can ask that
person to leave. Entering a “no guns” business
while packing heat constitutes trespassing. The
added dimension, however, is that posting the
sign means that the business assumes the duty
of enforcing the policy. Again, let’s say the gun
is discharged, and someone is injured. Because
a sign was posted and an incident occurred, the
business owner can be found negligent for failing
to monitor customers and clients for firearms.
Overall, says Smith, “This law seems like more of
a disincentive to post a sign prohibiting firearms.”
His advice regarding workplace gun policies is that
business owners thoroughly educate themselves
and come up with a plan for enforcing any gun
policies they choose to post.
“Know the law,” Smith advises, “and make a
reasoned decision.”

Wisconsin Crowdfunding Laws

Opens doors to equity and potential
legal Issues
Wisconsin has taken
extra steps to make it
friendlier than ever to
do so in the state.

If you’ve ever been tempted to use crowdfunding to build your
business, Wisconsin has taken extra steps to make it friendlier than
ever to do so in the state. While businesses in some areas must
comply with the requirements of the federal JOBS Act, a 585-page
document describing rules and limitations enforced by the Securities
and Exchange Commission, Wisconsin business owners can bypass
those rules if they strictly comply with the law applying limits to
in-state investors and in-state companies.
The state law opens the doors for businesses here to benefit from
equity crowdfunding, allowing backers to own a piece of their favorite
local company and entrepreneurs to allow their best local customers
and supporters to become shareholders to help build their businesses.
But that crowdfunding comes with a caution.

Tony Gingrasso

“The goal of these exemptions,” says Tony Gingrasso, “is to allow
small businesses to use the internet to appeal to a greater number of
potential in-state investors than they would by just making contact
with banks or their own neighborhoods.” Additionally, says Gingrasso,
investors may be willing to support ventures that may seem too risky
for banks.
Fewer regulations and greater exposure may seem like a formula for
success, but aspiring entrepreneurs still enter into binding contractual
obligations through equity crowdfunding and must take care to follow
the requirements of the law. And startup sites have guidelines and
deadlines regarding successful fundraising.
Gingrasso cautions entrepreneurs looking to enter a crowdfunding
venture: know your obligations to your backers and to your
crowdfunding site and know the limitations imposed under the law.
Before you click on ‘I agree to the terms’ of a crowdfunding contract,
it’s a good idea to print it and review it with an attorney.
While Wisconsin’s crowdfunding law simplifies things, equity
crowdfunding still involves an investing love-triangle of sorts.
“Everyone involved should understand the agreement between
the business and the crowdfunding site, and between the site and
backers. Investors should know what obligations they have, what
return they may be able get on their investments and the potential
risks,” says Gingrasso.
		

(continued on Page 4)
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Federal Investment Rules

(continued from Page 3)

New entrepreneurs can also benefit from advice
on how to appeal to potential investors. “Don’t
rush into it,” advises Gingrasso, suggesting that
entrepreneurs do some research and develop
solid strategies first. Campaigns that can raise
30 percent of their total goal within the first week
are most likely to successfully raise the capital
needed, and the secret to appealing to investors
involves formulating a solid marketing plan
without promising the sky.

Thank You, Sue Hessel
This edition of our newsletter
marks the first in more than
20 years that was not written
by Sue Hessel. Hessel, a
writer and personal historian,
is on leave while she fights
her second round of breast
cancer. She now strives to be
the funniest cancer patient her
health providers see and wants
Sue Hessel
all to know that while she did
get a mastectomy, she did not get a humor-ectomy.
Hessel says she has loved writing the newsletter and
has found many times that she draws on information
she gains through her interviews with our attorneys—
“except for the criminal stuff,” she notes. “I’ve stayed
away from the long arm of the law.”
We thank her for her many years of work with us and
wish her all the best in the weeks and months ahead.

4

*Source: SeedInvest *Source: Bain & Company

Good Neighbors.

Great Lawyers.

Johns, Flaherty & Collins Awards
Extra Effort Scholarships
Presented by the La Crosse Tribune, the Extra
Effort Awards honor students from area high
schools for their determination to succeed
in school despite significant hardships. The
Johns, Flaherty & Collins honorees include
Emily Zilliox from Aquinas High School,
Sam Rogstad from Black River Falls High
School and Aaron Raabe from Luther
High School.
Zilliox, at age 4, lost her
mother but has learned
to fill the void and move
on together with her dad
and extended family by
her side. She plans to
attend the University of
Wisconsin – Green Bay
next year and hopes
to be a political
reporter in New York
or Washington DC.

Emily Zillox

Rogstad, meanwhile,
has thrived despite a
diagnosis of type 1
diabetes that came in his
freshman year. He missed
more classes than he
attended that year but
has since become a
straight-A student, star
athlete and community
volunteer. He plans to
attend technical school
to become a structural
welder.

in the act

Sam Rogstad

Raabe’s father died
unexpectedly four years
ago. Determined not to
let his dad down, Raabe
has qualified for state in
wrestling more than
once, plays varsity
golf and volunteers
in several school and
community groups.
He plans to begin
business studies
this fall.

Aaron Raabe

Photos courtesy of the La Crosse Tribune

Johns, Flaherty & Collins was honored to award three $1,000
scholarships to local high school students who demonstrated
remarkable character during their school years.

FirmNews
David Pierce

David Pierce has joined
the Johns, Flaherty &
Collins, SC, law firm as an
associate attorney. Pierce
recently graduated from the
University of Wisconsin Law
School In Madison where
he earned his juris doctor
degree.

Cheryl Gill was recently
elected Secretary of the
La Crosse County Bar
Association (LCBA). The
LCBA has more than
100 members serving the
legal needs of the La Crosse
area. In addition, the LCBA
is involved in community
service projects, including
Jim’s Grocery Bag, which
funds 11 La Crosse School
District food pantries.

Cheryl Gill

Heidi Eglash was recently
elected to serve as a
director of the boards for
Quartz, Gundersen Health
Plan and Unity Health
Insurance. The boards work
in collaboration to govern
the provider-sponsored
health plans of the
Heidi Eglash
Gundersen and UW Health
Systems, as well as third-party administrator
services offered by Quartz to businesses with
self-funded employee health benefit plans.
Heidi Eglash is also presenting to several
groups in the community. This spring she
covered “Legal and Financial Planning for
Alzheimer’s Disease” at the Alzheimer’s
Association Greater Wisconsin Chapter and
“Estate Planning Frequently Asked Questions”
for the Women’s Alliance of La Crosse. In July
she’ll present as part of a women’s financial
planning seminar at Gundersen Medical
Foundation.

Brent Smith participated
in the 9th Annual Are You
Smarter Than a 5th Grader
fundraiser for Coulee Region
RSVP this spring. RSVP is a
nonprofit organization that
offers meaningful volunteer
opportunities for individuals
age 55 or better. This
successful event raised
more than $100,000.

Brent Smith

Anthony Gingrasso
taught a three-day course
of the landlord/tenant
proceeding section of the
Lawyering Skills Course at
the University of Wisconsin
Law School in Madison,
Wisconsin.
Tony Gingrasso
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Good neighbors. Great lawyers.

full disclosure
If you could master one skill
that you don’t have right now,
what would it be?
I don’t know if this is a skill but I
would say patience. My wife would
say listening.

What’s the best thing about
being a lawyer?

Brandon Prinsen

I enjoy the constant interaction
with clients, colleagues and other
professionals. Many have turned
into great working relationships,
and many have become friends
over the years.

When you were growing up,
what was your dream job?
I wanted to be a professional
athlete until I realized at a very
young age that I didn’t possess
the skill or talent. Once I hit
college, being an attorney was
my dream job.

Business and
Real Estate Law
Consumer Law
Estate Planning
Wills, & Elder Law

