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New Year Resolutions for Business
Six Steps to Protect Your Entity

Brandon Prinsen

With a new year comes an opportunity for a fresh
start. Whether you’ve been in business for years or
you’re just starting up, it’s a good time to make sure
you’re getting all the personal protections afforded
by running as a formal corporate entity.

individual. You can do this by using the complete
name of the company on all business cards,
letterhead, invoices, bids/proposals, contracts,
websites, etc.

“Too often business owners will form a corporate
entity such as a limited liability company or for-profit
corporation to separate owners from businessrelated liabilities—only to sabotage those efforts
by straying from the rules,” said attorney Brandon
Prinsen who concentrates on business and real
estate law.

corporate entity should have bylaws or an operating
agreement that outlines the responsibilities of the
owners and day-to-day operations of the entity. You
should also hold a formal meeting at least once a
year with the owners and directors of the corporate
entity to review current operations, approve major
purchases and/or loans and salaries or “draws,”
and goals or plans for the next year. Also be sure
to file annual reports as required with the state of
organization and every state in which the company
is authorized to do business. Your company may
be administratively dissolved if the annual report is
not filed.

Prinsen recommends business owners resolve this
year to protect their entities by following these six
steps.

#1 Distinguish between the entity and the
individual. Be sure that all third parties are aware
they’re dealing with a separate entity and not an

#2 Adhere to corporate formalities. Your

(Continued on page 4)

LegalDilemma

Question:
My spouse and I are wondering what will happen to our Facebook accounts
when we pass away. Does Facebook shut them down? Will our accounts
remain as long as Facebook is still in business?

After You’re Gone ...
Tips for Handling Your Digital Property
Answer:
You may have thought estate planning is simply
a matter of naming trusted individuals to care
for your home, savings and loved ones upon
incapacity or death. Often forgotten, though, is
planning for digital property, said estate planning
attorney Heidi Eglash, referring to materials stored
on your computer, phone or tablet, or with a
cloud-based vendor.
Heidi Eglash
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What happens to your Facebook page after
you die? Who has access to your email, digital
photos, iTunes music and personal computer
files? Do we really want companies such as Apple
to protect our privacy, even if it means that court
orders may be necessary to gain access to the
devices we purchase from them?
To address these important questions, digital
service providers are establishing policies.
“Facebook, for example, allows you to choose
whether to remove your page at death or to make
it a memorial page,” said Eglash. “You may also
authorize a Legacy Contact to manage your
account, and Google has created an Inactive
Account Manager that allows you to authorize
access to your accounts.

Not all companies have such policies, so
Wisconsin last year adopted the Wisconsin Digital
Property Act. This defines digital property and
creates a tiered system of managing it through
an online tool, legal documents or the default
provisions contained in the new statutes.
Wisconsin’s Digital Property Act gives people
choices about how their digital property should
be managed and by whom. The first step in
exercising these is deciding whether to use
online settings to appoint someone to manage
your digital assets or to designate someone in a
durable power of attorney, will or trust to do so.
Of greatest importance is keeping an inventory
of digital property, along with written instructions
and passwords stored in a secure but accessible
location. “Luckily, there are tools becoming
available to us to do just this,” Eglash said.

Wisconsin’s Digital Property
Act gives people choices
about how their digital
property should be managed
and by whom.

What Is Yours Is Mine, But What Is Mine Is...

A Look at Common Mistakes
in Marital Property
Just in case a marriage
ends, an agreement
made beforehand
is critical

With love in your eyes and a wedding about to happen, the idea
of planning for ending your marriage seems unseemly. But the
reality is marriages may end, requiring the splitting of property.
“The biggest problem is when people have assets they brought
into the marriage and they don’t have a marital property
agreement,” said attorney Sonja Davig. “The assumption is that
marital property belongs equally to both people, especially in a
longer marriage.”
A house that may have been owned by the spouse before
marriage becomes marital property once both names go on the
deed, or shared assets pay the loan on the house or expenditures
increasing the value of the house.

Sonja Davig

Davig recommends a prenuptial agreement if you want to keep
some assets you bring into the marriage separate. It’s especially
important for older couples who bring more to the marriage, and
may want to protect their children. If one person has significant
debt, you might want to make sure it does not end up marital
debt. “No one likes to think of this before they are married,”
she said.
Do-it-yourself is not recommended. “A couple came in because
they had drafted an agreement themselves that they had found
on the internet the day before the wedding,” she said. “If neither
had counsel and it was done the day before the wedding, judges
may not find it credible.”
Judges do have discretion. Statutes allow some variance for
those who brought in a very large amount of assets or if one
person has severe medical needs.
If you had an inheritance prior to the wedding, it can remain
yours if you keep it separate. Once you’ve taken some out to use
for the family, or put it into a joint account, at least that portion
may become marital property.
Just in case the marriage ends, an agreement made beforehand
remains critical. “I hate to say people shouldn’t trust anymore,
but you never know what the future will bring,” Davig said.
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Protect Your Entity

CIVIL TRIALS IN STATE COURTS

#4 Put agreements in writing. When
providing services for customers or third
parties always use a written contract or
agreement. The days of handshakes being
sufficient are long past. Written agreements
and contracts set forth the terms/conditions
of the services and help avoid disputes down
the road.
#5 Stay current on taxes. Whether
for income, workers compensation or
unemployment, taxes must be kept up to date
in order to avoid interest and penalties. The
easiest way to handle taxes is to hire a good
accountant who can offer tax advice and
consultation along with reminders if needed.
#6 Insurance. Even the most careful
businesses need some insurance—if not for
property then at least for liability. It only takes
one person to slip and fall on your property
to potentially close your business. Many
companies now also need to worry about
data breaches and auto insurance, too. An
experienced business insurance agent can
help you determine what you need to manage
your risk and protect your investment.
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Number of lawsuits Average $ awarded

Business versus

Number of lawsuits

Individuals
Business
Government
Hospitals

(Continued from page 1)

#3 Plan for succession. Make a plan for
transitioning ownership of the business in the
event of your retirement, disability or death.
The plan should dictate whether the business
should be sold to an employee(s) or a thirdparty buyer or transferred to your children.
Failing to develop or implement a plan could
lead the business to close or reduce in value.
Likewise, when you close your business,
you need to do so properly. That means the
debts and obligations of the business need to
be paid before any assets are distributed to
the owners. Otherwise, you open yourself to
future claims.

Individuals versus

11,224
7,472
1,546
1,383

Individuals
Business
Government
Hospitals

$20,000
$80,000
$80,000
$600,000

1,852
2,604
9
198

CIVIL CASES

56%
PLAINTIFFS

Win in civil trials
held in state courts

4%

$28,000

PLAINTIFFS

win more often
in bench trials
than jury trials

Median plaintiff
award

Plaintiffs awarded
$1 million or more

CONTRACT CASES

CONTRACT
TORT

cases had higher
median awards
($35,000) than

56%
judges
decided

cases ($24,000)

44%
juries
decided

$45,000
Overall median
damage award

Punitive damages most
often awarded in

fraud, employment
discrimination and
partnership disputes

PUNITIVE CASES

$

12%

Litigants who seek damages

Median damage award

$62,000

30%

Cases where damages
were awarded

Cases where damages
exceeded $1 million

13%

IN WISCONSIN

205,620
or

incoming civil case load

TOTAL INCOMING

815,000 CASE LOAD

3,751 for every 100,000 people
Sources: www.bjs.gov/index.cfm?ty=pbdetail&iid=554 • www.bjs.gov/index.cfm?ty=pbdetail&iid=664
www.bjs.gov/index.cfm?ty=pbdetail&iid=2376

25%

of all cases
are civil lawsuits

Good Neighbors.

Great Lawyers.

in the act
Brent Smith returns as emcee of the JDRF Winter
Gala on January 28 at the Cargill Room in La Crosse.
A member of the board of directors for JDRF Western
Wisconsin Chapter, Brent is co-chairing gala planning.
The event is considered among La Crosse’s best,
raising more than $100,000 annually toward finding
better treatment and a cure for type 1 diabetes.
For more information or to reserve a spot,
visit bit.ly/2017Gala.

FirmNews
Johns, Flaherty & Collins held its annual
employment law seminar in October, with more
than 70 people attending. Presenters included
Ellen Frantz, Cheryl Gill, Joe Veenstra and
Brent Smith.

Peder Arneson

Ellen Frantz

Joe Veenstra

Cheryl Gill

Peder Arneson was
recently elected to
the board of directors
for Coulee Council on
Addictions. The Coulee
Council on Addictions
provides confidential
assistance, information,
education and services
to all people dealing with
substance abuse and
other addictions.

Brandon Prinsen is no longer a bachelor.
He married Anna Christopherson this fall at
the La Crosse
Center. Anna is
office manager
at Fowler &
Hammer.

Brent Smith was featured
on a local billboard this
fall. He was one of 69
University of WisconsinMadison alumni featured
throughout Wisconsin
in an effort to show the
university’s impact around
the state. Smith received
both his bachelor’s and
Brent Smith
legal degrees from
		 UW-Madison.
Brent was also elected as vice chair of the
UW-L Foundation where he has served as a
board member since 2014. The foundation
raises funds, administers and disburses dollars
to support programs and activities furthering
the mission of the university.

Brent Smith
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Good neighbors. Great lawyers.

full disclosure
Who’s your favorite musical
artist and why?

The Rolling Stones, because
they combined Chuck Berry with
social commentary. They were the
first rock-n-roll band that wrote
songs about something other
than idealized teenage love. Also,
they were a two-guitar band that
weaved in a way I had never heard
before. They were authentic.

Terry Collins

Of all the legal matters you’ve
handled, which one makes
you most proud and why?
A case in which I represented
about 100 bakery workers who lost
their jobs because of a corporate
merger. The case resulted in a

three-week trial into which I threw
my heart and soul. We were
successful in affirming our legal
claim but the damages that were
allowed were meager. However, I
am very proud of this case because
we stood up against impersonal
economic forces and as one of my
clients said, “We let them know we
were alive.”

Why do you volunteer in the
community?
I volunteer in the community
because I believe in community.
We all share in the benefits—and
the problems—created here, so it’s
important that each of us do what
we can to ensure more benefits
than problems.

Government Relations
& Municipal
Commercial Litigation
Insurance & Personal Injury
Business & Real Estate Law

